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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

G. R Case No: 2541/15 

U/s 324 IPC 

State 

Vs  

Sri Pitambar Nath 

S/o Sri Dimbeswar Nath, 

R/o No.2 Bamunpukhuri, P.S. Thelamara 

                                                               ………Accused  

Present : Bijaya Khakhlary 

J.M.F.C. ,Tezpur, Sonitpur 

Advocates appeared 

For the State: Mr. J. Dey, A.P.P. 

For the accused person: Ms. B. Borah, Legal Aid Counsel 

Evidence recorded on : 05.01.2016 

Argument Heard on : 29.02.2016 

 Judgment delivered on : 02.03.2016 

JUDGMENT 

1. The informant Sri Bhadreswar Nath    had lodged an ejahar 

before the Thelamara P.S. on 23.09.2015 stating inter alia  that on 23.09.2015 at 

about 10:00 a.m. his younger brother Sri Pitambar Nath stabbed his father on his 
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neck with a ‘dao’ who was sleeping on his bed at that time without any rhyme 

and reason due to which his father sustained grievous injury and had to be 

hospitalized.    

2. The ejahar was received and registered as Thelamara PS case 

No. 63/15 u/s 326 IPC. 

 

3. The I/O after due investigation of the case submitted charge 

sheet u/s 324 IPC.  

4. Copy of the relevant documents were furnished to the accused 

person.  

 

5. On perusal of the case record sufficient material u/s 324 IPC was  

found against the accused person and accordingly formal charge    under the 

above section was framed which was read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried.  

 

6. The prosecution has examined five witnesses . The statement of 

the accused person u/s 313 CrPC is recorded. The defence side adduced no 

evidence and pleaded for total denial.  

  

POINTS FOR DETERMINATION: 

                   i). Whether the accused person, on 23.09.2015 at about 10:00 

a.m., voluntarily caused hurt to the informant’s father with a ‘dao’  and thereby 

committed offence u/s 324 IPC? 

 

                   7. I have heard the oral arguments put forward by both the 

Counsels. I have also gone through the entire evidence available on record. My 

discussion and reasons for the decision are discussed below. 

 

8.DISCUSSION, DECISION AND REASONS THEREOF: 

 

9. PW1, Sri Bhadreswar Nath,   who is the informant  deposed that 

about three months back in the morning time his mother Balika Devi called him 

to see his father. Going there he saw blood on his father’s body. Then they took 
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him to Tumuki Hospital. He thereafter, lodged an ejahar in the police against the 

accused in suspicion, as the accused often had altercations with his father. He 

stated that police seized a ‘dao’ in connection with the case.  Exhibt-1 is the said 

ejahar and exhibit-1(1) is his signature. Exhibit-2 is the seizure list and exhibit-

2(1) is his signature.    

                   

                  10. In cross examination PW1 stated that the ejahar was not written 

by him and when he had put his signature on it, the same was not read over to 

him.  He stated that he had reached the place of occurrence after half an hour of 

the incident. He stated that he could not say where from the ‘dao’ was seized.  

 

                   11. PW2, Sri Ghana Nath, PW4, Sri Nitul Nath and PW5, Sri Raju 

Nath deposed almost in the same line as PW1 . 

 

                    12. PW3, Smt. Balika Devi deposed that about three months back 

at about 6:00/7:00 a.m. when her husband Sri Dimbeswar Nath raised hue and 

cry, she went there and saw blood on his body. Then she called PW1 and PW4 

and after that went to inform the Gaonburha. As she felt unwell she stayed in her 

brother’s house. Later on, police was informed and police came to the place of 

occurrence and seized a ‘dao’. She stated that her husband told her that the 

accused pulled him with the ‘dao’ by putting the same on his neck. She stated 

that the accused has some mental problem.  

 

                 13. In cross-examination she stated that at the time of incident she 

went to keep her cows in field for grazing. 

 

                  14. From the deposition of PWs it  is seen that none of the 

witnesses had seen the accused stabbing the father of the informant. PW1 has 

stated that  he lodged the ejahar in the police against the accused in suspicion as 

the accused often had altercations with his father. PW2 has stated that people 

who gathered at the place of were saying that the accused had stabbed the 

father of the informant. Again as per the evidence of PW3 the victim told her that  

the accused had pulled him with the ‘dao’ by putting the same on his neck. As 

none of the witnesses had seen the occurrence, the victim is the vital witness, 
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but the victim Sri Dimbeswar Nath  has not been examined as he did not appear 

to depose before the court. As the vital witness, the victim Sri Dimbeswar Nath  

has not been examined, the evinces of other witnesses who had not seen the 

occurrence, is not sufficient to convict the accused u/s 324 of IPC. 

 

                  15. Under the above facts and circumstances, I am of the opinion 

that the Prosecution has failed to establish the case u/s 324 IPC. Hence the 

accused person who is in judicial custody is acquitted from the charge u/s 324 

IPC and set at liberty. 

 

                  

Given under my hand and seal of this Court on    the 2nd day of 

March , 2016 at Tezpur, Sonitpur.    

                   

 

 

         Bijaya Khakhlary  

       JMFC, Tezpur  
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APPENDIX 

 

Prosecution witnesses: 

PW1— Sri Bhadreswar Nath 

PW2— Sri Ghana Nath 

PW3— Smt. Balika Devi 

PW4— Sri Nitul Nath 

PW5— Sri Raju Nath 

Exhibits for the prosecution 

Ext.1…….ejahar 

Ext.2…….seizure list 

Defence witness : 

Nil 

Exhibits for defence 

Nil 

                                                                 Bijaya Khakhlar 

                                                                 JMFC,Tezpur 


